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Ruling by U.S. Supreme Court Could Reduce Lawsuits against Officers 

 
A unanimous U.S. Supreme Court on Monday decided a police immunity case that sounds small but carries a 
larger significance. The narrow holding in the New Mexico case of White v. Pauly, 580 U.S. ___ (2017), was 
that a police officer who arrived late at the scene of a confrontation and then shot and killed the suspect 
without having heard other officers issue a warning is protected from a lawsuit. What really matters was the 
reasoning: the court said the officer couldn’t be sued because there was no case on the books finding an 
officer liable under the exact same circumstances. 
 
This decision makes it much harder to sue the police, because almost all confrontations have unique features 
that could be used to block lawsuits. In essence, the court is signaling that it wants fewer suits against officers 
in the lower courts and is reprimanding the appellate courts for allowing such suits, Bloomberg News reports. 
Let’s discuss the facts and the Supreme Court’s reasoning of the case: 

 
Daniel Pauly (“Daniel”) was involved in a road-rage incident on a highway near Santa Fe, New Mexico. The 
two women involved called 911 to report Daniel. After a brief, nonviolent encounter with the two women who 
reported him, Daniel drove a short distance to a secluded house where he lived with his brother, Samuel Pauly 
(“Samuel”). 
 
Officer Kevin Truesdale (“Truesdale”) was dispatched to respond to a woman’s 911 call. The woman told 
Truesdale that Daniel had been driving recklessly and gave his license plate number to Truesdale. The state 
police dispatcher identified the plate as being registered to the Pauly brothers’ address. 
 
After the woman left Officer Truesdale was joined at the off-ramp by Officers Ray White (“White”) and 
Michael Mariscal (“Mariscal”). The three agreed that there was insufficient probable cause to arrest Daniel. 
Still, the officers decided to speak with Daniel. The officers split up; White stayed at the off-ramp in case 
Daniel returned. Truesdale and Mariscal drove in separate patrol cars to the Pauly brothers’ address, less than 
a half mile away. Neither officer turned on his flashing lights.  
 
When Officers Mariscal and Truesdale arrived at the address they had received from the dispatcher, they 
found two different houses, the first with no lights on inside and a second one behind it on a hill with lights 
on. The officers parked their cars near the first house.  
 
Officers Mariscal and Truesdale approached the second house in a covert manner to maintain officer safety. 
Both used their flashlights in an intermittent manner. Upon reaching the house, the officers found Daniel’s 
pickup truck and spotted two men moving around inside the residence. Truesdale and Mariscal radioed White, 
who left the off-ramp to join them. 
 
When the Pauly brothers became aware of the officers’ presence they asked them to identify themselves.  In 
response, Officers Mariscal and Truesdale laughed and ordered them to open the door. Truesdale shouted 
once that they were State Police but neither Samuel nor Daniel heard the officers identify themselves as State 
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Police. The brothers only heard that the officers were coming in and armed themselves. One of the brothers 
yelled at the police officers that they had guns. The officers instructed them again to open the door and come 
outside.  
 
In the meantime Officer White had parked at the first house and was walking up to its front door when he 
heard shouting from the second house. White arrived just as one of the brothers said that they had guns. When 
White heard that statement, he drew his gun and took cover. Officer Mariscal also took cover. 

  
After the brothers told the officers about the guns, Daniel fired two shotgun blasts. Seconds after those shots, 
Samuel opened a window and pointed a gun in White’s direction. Officer Mariscal fired at Samuel but missed. 
Seconds later, White shot and killed Samuel.  
 
Samuel’s state and Daniel sued the officers for violation to their 4th Amendment rights to be free from 
excessive force. The officers filed a motion for summary judgment on qualified immunity grounds. The 
District Court denied the motion and the Court of Appeals affirmed. The officers appealed to the Supreme 
Court. 
 
The issue that the Supreme Court had to decide was whether Officer White violated clearly established law 
when he used deadly force against Samuel in killing him without giving a warning after arriving late to an 
ongoing police action and witnessing shots being fired. 
 
The Supreme Court vacated the Court of Appeals judgment and remanded the case to the district court on the 
following grounds: 
 

1. Qualified immunity attaches when an official’s conduct does not violate clearly established statutory 
or constitutional rights of which a reasonable person would have known. 
 

2. Clearly established law should not be defined at a high level of generality, as this Court explained 
decades ago; the clearly established law must be “particularized” to the facts of the case. Otherwise, 
plaintiffs would be able to convert the rule of qualified immunity into a rule of virtually unqualified 
liability simply by alleging violation of extremely abstract rights. 

 
3. The Court of Appeals misunderstood the clearly established analysis. This case presents a unique set 

of facts and circumstances in light of White’s late arrival on the scene. This alone should have been an 
important indication to the majority that White’s conduct did not violate a “clearly established” right. 
Clearly established federal law does not prohibit a reasonable officer who arrives late to an ongoing 
police action in circumstances like this from assuming that proper procedures, such as officer 
identification, have already been followed. No settled Fourth Amendment principle requires that 
officer to second-guess the earlier steps already taken by his or her fellow officers in instances like the 
one White confronted here. On the record described by the Court of Appeals, Officer White did not 
violate clearly established law. 
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This publication is produced to provide general information on the topic presented. It is distributed with the 
understanding that the publisher (Daigle Law Group, LLC.) is not engaged in rendering legal or professional 
services. Although this publication is prepared by professionals, it should not be used as a substitute for 
professional services. If legal or other professional advice is required, the services of a professional should be 
sought. 


